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TAX 
 
House Problem Solvers Caucus Releases Compromise COVID-19 Relief Legislation, But Does 
Not Break Logjam 
 
Key Points: 
 The House Problem Solvers Caucus released compromise COVID-19 relief legislation earlier this week.  
 Despite the proposal, no significant progress was made on the next COVID bill. 
 Speaker Pelosi pledged the House would stay “in session” until there is an agreement, though the House may be 

only available to return as opposed to in active session. 
 
Earlier this week, the House Problem Solvers Caucus released a compromise COVID plan designed to 
find a middle ground on a number of the outstanding issues.  According to the proposal, 75% of the 
bipartisan caucus (which is made up of 25 Democrats and 25 Republicans) have expressed support for 
the proposed legislation. The plan comes with a price tag of $1.523 billion which also includes a possible 
expansion of $400 billion if these recovery measures prove to be insufficient in 2021. However, the plan 

 
This Week In Congress 
 

Senate – The Senate confirmed eight judicial nominees. 
 
House – The House passed the Equity and Inclusion Enforcement Act (H.R. 2574), the 
Strength in Diversity Act (H.R. 2639), the Pregnant Workers Fairness Act (H.R. 2694), the 
Ensuring Children and Child Care Workers Are Safe Act (H.R. 7909), the 21st Century 
Community Learning Centers Coronavirus Relief Act. (H.R. 8162), and a resolution 
condemning all forms of anti-Asian sentiment as related to COVID-19 (H. Res. 908). 
 

Next Week In Congress 
 

Senate – The Senate will continue its consideration of judicial nominations, as well as 
nominees to the Equal Employment Opportunity Commission. Senate, House, and 
Administration leaders are expected to continue negotiations on a Continuing Resolution 
(CR) to extend government funding beyond the current September 30 expiration date. 
 
House – The House is scheduled to vote on a CR, which will include an extension of surface 
transportation legislation and the National Flood Insurance Program. The House is also 
expected to consider the Clean Economy Jobs and Innovation Act (H.R. 4447), the Uyghur 
Forced Labor Prevention Act (H.R. 6210), and the Uyghur Forced Labor Disclosure Act 
(H.R. 6270). 

 

http://www.williamsandjensen.com/
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could also be reduced by $200 billion if the recovery proves to better than expected.  The proposal would 
provide funds for healthcare, unemployment, the Paycheck Protection Program (PPP), and state and 
local governments. It also includes direct tax provisions including the employee retention tax credit, as 
well as additional round of economic impact payments.  
  
In a related development, Speaker of the House Pelosi this week declared to the House Democratic Caucus that 
the House will stay in session until a COVID package is done, even if that is after the October 3 date they are 
scheduled to recess. Additionally, Speaker Pelosi appeared on CNBC and asserted that she would not accept 
“skinny deal”, making it less clear how a deal can come together.  As the week went on, it appears the pledge 
means the House Members may be told they should be available to return if a deal is reached, rather than staying 
in DC in active session. 
  
Finally, President Trump declared he wanted a larger package than the Problem Solvers’ proposal, which creates 
a difficult situation for Senate Republicans who support a smaller package.  As such, despite action this week there 
was little movement forward on any COVID package. 
 
VP Biden Pledges Corporate Tax Hike on Day One of His Administration  
 
Key Points: 
 During an interview, former Vice President Joe Biden pledged to raise the corporate tax rate on day one of his 

Administration.  
 
During an appearance on CNN with Jake Tapper, Democratic Presidential Nominee Joe Biden pledged 
to raise the corporate tax rate on day one of his Administration. When asked if he would raise the 
corporate tax rate immediately after taking office or if he would wait for COVID-19 related jobless rates 
to decline, former VP Biden responded “I'd make the changes on the corporate taxes on day one.” The 
former vice president has vowed to raise the corporate tax rate from 21% to 28%, which he said is 
projected to raise $1.3 trillion over the next decade. The current rate is 21% after enactment of the Tax 
Cuts and Jobs Act (TCJA), and of course Congress would have to act on any tax changes, so the 
statement is more a signal than an actual possibility. 
 
During the same interview Vice President Biden noted “And the reason I'd make the changes to 
corporate taxes, it can raise $1.3 trillion if they just started paying 28% instead of 21%,” he added “What 
are they doing? They’re not hiring more people.” Vice President Biden emphasized during the interview 
the funds raised from this tax increase would be used to fund issues such as healthcare, manufacturing, 
and education. In the past, Vice President Biden has called on Congress to repeal the TCJA, which many 
Democratic members of Congress have expressed support for. Practically speaking however, Congress 
would more likely make changes to the tax code rather than actually repeal the entire TCJA. 
 
House Democrats Select Representative Cedric Richmond (D-LA) to Join Ways and Means 
Committee   
 
Key Point 
 House Democrats selected Representative Cedric Richmond (D-LA) to join the influential House Ways and 

Means Committee. 
 

http://www.williamsandjensen.com/
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This week, House Democrats selected Representative Cedric Richmond (D-LA) to fill the vacant seat 
on the House Ways and Means Committee once filled by the late Representative John Lewis (D-GA). 
Richmond, the national co-chair of Joe Biden’s presidential campaign and a former Congressional Black 
Caucus chair, is set to join the Ways and Means Committee in the upcoming weeks. The Louisiana 
Democrat has been recommended by the House Democratic Steering and Policy Committee to serve on 
panel, but the full Democratic Caucus still needs to approve the assignment. House Speaker Nancy Pelosi 
(D-CA) said “Congressman Cedric Richmond is a proven leader in our Caucus, whose vision and 
expertise will be essential to promote fairness in our tax system and secure economic justice and financial 
security for millions of hard-working families” in a statement.  Ways and Means Committee Chairman 
Richard Neal (D-MA) added that “John Lewis’s shoes are impossible to fill, but I know that Rep. 
Richmond will honor Congressman Lewis’s legacy and commitment to justice as he takes on this new 
responsibility.” Representative Richmond has been a member of Congress since 2011, and has been 
serving on the House Judiciary and Homeland Security committees. He led the Congressional Black 
Caucus from 2017 to 2019 and is currently the chair of the Congressional Black Caucus Foundation. 
 
Two Senators Offer Two Different Disaster Relief Bills 
 
Key Point: 
 A bipartisan group of Senators offered disaster relief tax legislation aimed at targeting relief to states affected by 

wildfires, hurricanes, and derechoes.  
 Senate Finance Ranking Member Wyden and west coast Democratic senators offered another disaster relief bill.  

 
Two disaster relief tax bills were introduced in the Senate this week.   
 
First, a bipartisan group of senators on Wednesday offered legislation to provide tax relief to individuals 
and businesses affected by natural disasters, such as August’s derecho in the Midwest, the wildfires in 
western states, and Hurricanes Laura and Isaias. The bill was introduced by Senators  Ernst (R-
IA),  Grassley (R-IA), Feinstein (D-CA), Cassidy (R-LA), and Kennedy (R-LA), all of whom represent 
states impacted by disasters in recent months. The bill includes several tax provisions that would apply 
to individuals and businesses in regions that are designated as presidentially declared disaster areas from 
July 1 through 60 days after the bill’s enactment. It also includes provisions to remove penalties on early 
withdrawal from retirement accounts, suspend limits on deductions for certain charitable contributions 
and provide an employee retention tax credit. Additionally, it would allow low-income individuals to use 
their previous year’s income when claiming certain tax credits, so that they don’t receive smaller credits 
for 2020 if their incomes declined as a result of the disaster.  
 
Meanwhile, another group of Senators offered different disaster tax bill.  Senate Finance Committee 
Ranking Member Wyden (D-OR) and several other west coast Democratic senators, including 
Democratic VP nominee Harris, offered a package that includes similar relief as above, and a modified 
employee retention tax credit and Low-Income Housing Tax Credit as well. House Ways and Means 
Committee Member Blumenauer (D-OR) introduced companion legislation in the House.   
 
Some disaster relief tax legislation may see action by the end of the year, given the impacts of hurricanes, 
storms and fires in various parts of the country.   
   

http://www.williamsandjensen.com/
https://waysandmeans.house.gov/media-center/press-releases/chairman-neal-welcomes-cedric-richmond-s-nomination-ways-and-means
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https://thehill.com/people/richard-neal
https://thehill.com/people/john-kennedy
https://www.finance.senate.gov/imo/media/doc/Disasters%20Tax%20Relief%20Act%20of%202020%20Bill%20Text.pdf
https://www.finance.senate.gov/ranking-members-news/wyden-merkley-feinstein-murray-harris-introduce-disaster-tax-relief-bill
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For more information about tax issues you may email or call Christopher Hatcher at 202-659-8201. Josh Hansma 
contributed to this section. 
 
FINANCIAL SERVICES 
 
SEC Adopts Final Rule Making Amendments to Regulations Governing Quotations for OTC 
Securities 
 
Key Points: 
 The SEC approved final rules to modernize the regulation of quotations by broker-dealers for OTC securities. 

 
On September 16, the Securities and Exchange Commission (SEC) adopted a final rule to amend Rule 
15c2-11, which governs the publication or submission of quotations by broker-dealers in a quotation 
medium other than a national securities exchange. The SEC issued a press release, which included a fact 
sheet on the final rule. The fact sheet explains: 

 
The amendments are designed to modernize the Rule to (1) provide greater transparency to investors and 
other market participants by requiring that information about the issuer and its security be current and 
publicly available before a broker-dealer can begin quoting that security; (2) limit broker-dealers’ reliance 
on certain of the Rule’s exceptions when issuer information is not current and publicly available; and (3) 
provide exceptions to reduce unnecessary burdens on broker-dealers to quote certain OTC securities that 
may be less susceptible to fraud and manipulation. 

 
Chairman Jay Clayton, in a statement, asserted that under the rule information will be made available to 
over-the-counter (OTC) market investors in a more timely manner. He stated, “The amendments 
adopted today will substantially enhance investor protection by generally requiring such information to 
be more current and publicly available for a broker-dealer to publish quotations for an OTC issuer’s 
security, thereby providing greater transparency and helping prevent fraudulent and manipulative activity 
in the OTC market.” 
 
The final rule will become effective 60 days following its publication in the Federal Register. 
 
House Financial Services Committee Holds Hearing on the FHFA Response to the Pandemic 
 
Key Points: 
 Chairwoman Maxine Waters (D-CA) criticized the FHFA for focusing on the “coffers” of Fannie Mae and 

Freddie Mac rather than on assisting homeowners. 
 Several Republicans raised concerns with the treatment of credit risk transfers under the FHFA’s proposed 2020 

capital rule. 
 
On September 16, 2020 the House Financial Services Committee, held a hearing entitled “Prioritizing 
Fannie and Freddie’s Capital Over America’s Homeowners and Renters? A Review of the Federal 
Housing Finance Agency’s Response to the COVID-19 Pandemic.” The Committee received testimony 
from Federal Housing Finance Agency (FHFA) Director Mark Calabria.  
 

http://www.williamsandjensen.com/
mailto:CWHatcher@wms-jen.com
https://www.sec.gov/rules/final/2020/33-10842.pdf
https://www.sec.gov/news/press-release/2020-212
https://www.sec.gov/news/public-statement/clayton-otc-2020-09-16
https://financialservices.house.gov/calendar/eventsingle.aspx?EventID=406867
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Chairwoman Maxine Waters (D-CA) suggested the Trump Administration has failed to protect 
Americans from the coronavirus and ensuing economic impacts of the pandemic. She emphasized 
sheltering in place in one’s home is the best way to slow the spread of COVID-19; however, she 
expressed concern millions of Americans are on the verge of losing their homes in the next two months. 
She asserted the Trump Administration has focused on filling the coffers of Fannie and Freddie, rather 
than assisting Americans in obtaining mortgages during this crisis. She expressed concern Director 
Calabria has sought to rush forward with a complex regulatory framework and ignored calls by many 
stakeholders to delay this rulemaking framework. She added many stakeholders have raised concerns 
these changes would make the housing market less prepared for the next crisis. 
  
Ranking Member Patrick McHenry (R-NC) observed Fannie and Freddie own a portfolio of 28 million 
mortgages with a value of approximately $5 trillion. He added decisive action taken by the FHFA to 
issue forbearance information to state agencies assisted the mortgage market in their efforts to combat 
the COVID-19 crisis. He touted efforts of the FHFA to plan ahead for mortgage forbearance for 
millions of Americans struggling to deal with the impacts of COVID-19. He added over 9,000 mortgages 
were in delinquency before the pandemic but since the outbreak of the pandemic over 9% of all 
mortgages held by the GSE’s are in forbearance. He observed these programs cost the GSE’s over $6 
billion and he noted FHFA has a statutory obligation to ensure the GSE’s operate in a safe and sufficient 
manner. He thanked the FHFA for delaying the implementation of its adverse market refinance fee until 
December 2020. 
 
Several Republicans, including Representatives Blaine Luetkemeyer (R-MO), Bill Huizenga (R-MI), Steve 
Stivers (R-OH), Andy Barr (R-KY), Roger Williams (R-TX), and Barry Loudermilk (R-GA) raised 
concerns that the FHFA’s proposed 2020 Capital Rule would discourage the use of credit risk transfers 
(CRT) by Fannie Mae and Freddie Mac. Luetkemeyer stated that under this proposed rule the GSEs 
would receive little to no capital relief for transferring risk to private entities through CRT. Calabria 
stressed that the FHFA is still in a comment period on the proposed rule and had recently held a listening 
session on the CRT provisions. He noted that CRT treatment in the proposed rule is much more 
generous than CRT treatment under the bank capital requirements. 
 
Federal Reserve Updates Main Street Lending Program FAQs Regarding Lender Underwriting 
  
Key Point: 
 The updated FAQs clarify regulatory expectations for bank making loans to mid-sized businesses under the Main 

Street Lending Program. 
  
On Friday, the Federal Reserve Board released an updated frequently asked question 
(FAQ) document intended to clarify regulatory expectations under the Main Street Lending Program. 
A press release explains, “The revised FAQs emphasize that lender underwriting should look back to the 
borrower's pre-pandemic condition and forward to their post-pandemic prospects.” 
  
The updated FAQ states: 
  

Supervisors will not criticize Eligible Lenders for originating Main Street loans in accordance 
with the Program’s requirements, including cases when such loans are considered non-pass at 

http://www.williamsandjensen.com/
https://www.bostonfed.org/-/media/Documents/special-lending-facilities/mslp/legal/frequently-asked-questions-faqs.pdf
https://www.federalreserve.gov/newsevents/pressreleases/monetary20200918a.htm
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the time of origination, provided these weaknesses stem from the pandemic and are expected to 
be temporary or if such loans are part of a bank’s prudent risk mitigation strategy for an existing 
borrower. 
  

This update is intended to encourage banks to loan through the Main Street Lending Program and 
remove concerns that they will face additional regulatory scrutiny for making risky loans. 
 
Upcoming Hearings and Meetings 
 
September 21 
Federal Reserve Board Meeting: The Federal Reserve Board will hold an open meeting to consider 
an “Advance Notice of Proposed Rulemaking on the Community Reinvestment Act Regulation.” 
 
September 22 
Treasury and the Fed: The House Financial Services Committee will hold a hearing entitled “Oversight 
of the Treasury Department’s and Federal Reserve’s Pandemic Response.”  
 
OCC Committee Meeting: The Office of the Comptroller of the Currency’s (OCC) Mutual Savings 
Association Advisory Committee (MSAAC) will host a virtual meting to “advise the OCC on regulatory 
or other changes the OCC may make to ensure the continued health and viability of mutual savings 
associations.” 
 
CFPB Advisory Committee: The Consumer Financial Protection Bureau (CFPB) will hold a combined 
meeting of its Credit Union Advisory Council, Community Bank Advisory Council, and Consumer 
Advisory Board. 
 
September 23 
SEC Open Meeting: The SEC will hold an open meeting to consider whether to adopt amendments 
to the Commission's rules implementing its whistleblower program. 
 
Federal Reserve: The House Select Subcommittee on the Coronavirus Crisis will hold a hearing with 
Federal Reserve Chairman Jerome Powell. 
 
September 24 
Investor Advisory Committee: The SEC’s Investor Advisory Committee (IAC) will hold a virtual 
meeting featuring two panel discussions: (1) a discussion regarding self-directed individual retirement 
accounts; and (2) a discussion regarding minority community investor inclusion.  
 
Federal Reserve/Treasury: The Senate Banking Committee will hold a hearing on “The Quarterly 
CARES Act Report to Congress.” The Committee will receive testimony from Treasury Secretary Steven 
Mnuchin and Federal Reserve Chairman Jerome Powell. 
 
Lab CFTC: The Commodity Futures Trading Commission’s (CFTC) LabCFTC will hold the first 
segment of “Empower Innovation 2020, “a three-part series of interactive virtual events designed to 

http://www.williamsandjensen.com/
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facilitate a dialogue among innovators, regulators, market participants, and the public around cutting-
edge fintech innovation.” 
 
Agricultural Advisory Committee: The CFTC will hold a meeting of its Agricultural Advisory 
Committee.  
 
Academic Research Council: The CFPB will hold a meeting of its Academic Research Council. 
 
September 29 
Fintech: The House Financial Services Committee will hold a hearing entitled “License to Bank: 
Examining the Legal Framework Governing Who Can Lend and Process Payments in the Fintech Age.”  
 
October 5 
Fixed Income Market Structure Advisory Committee: The SEC will hold a meeting of tis Fixed 
Income Market Structure Advisory Committee (FIMSAC). The agenda for the meeting includes a 
potential recommendation concerning TRACE identification of electronic trades, subcommittee 
observations and lessons learned in the corporate bond market, the bond fund and ETF market, the 
technology and e-trading market, and the municipal securities market, as well as member observations 
of the fixed income markets. 
 
For more information about financial services issues you may email Joel Oswald or Alex Barcham. 
 
ENERGY & ENVIRONMENT 
 
House Prepares for Debate on Energy Legislation  
   
Key Points:  
 Next week, the House of Representatives will debate a wide-ranging energy package.  
 The legislation addresses issues that include: energy efficiency; grid modernization; 

environmental justice; and research and development.   
 As of Friday, Members of Congress had filed over 100 amendments that the House Rules 

Committee will review during a meeting on Monday to decide which to make in order for floor 
debate.   

   
On September 15, the House Rules Committee released the text of the “Clean Energy Jobs and 
Innovation Act” (H.R. 4447). The bill is fairly broad in scope, although it primarily, but not exclusively, 
includes bipartisan provisions.   
   
Members of Congress had until 10:00 a.m. on Friday to file amendments for potential consideration 
during floor debate next week. As of noon on Friday, Members had filed 132 amendments.    
   
The bill includes provisions addressing:  

 Building energy efficiency;  
 Federal green buildings;  
 Residential energy efficiency and weatherization;  

http://www.williamsandjensen.com/
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https://rules.house.gov/bill/116/hr-4447
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 Solar research and development;  
 Wind research and development;   
 Geothermal research and development;   
 Carbon capture, utilization, and storage;  
 Advanced nuclear generation;  
 Electric grid modernization and cybersecurity;  
 Electric vehicle infrastructure;  
 “Smart Manufacturing”;  
 Environmental justice; and  
 Energy workforce development.    

  
The House Rules Committee will meet on Monday, September 22, at 1:00 p.m. to decide what 
amendments to make in order for debate. The full House will consider the legislation later in the week. 
Once passed by the House, the bill could serve as a vehicle to conference with the Senate on the 
“American Energy Innovation Act (AEIA)”. The Senate took up the AEIA earlier this year, but was 
unable to pass the bill in large part because of a dispute over an amendment to phase out 
hydrofluorocarbons (HFCs). Senators recently reached a deal on this issue, potentially opening an 
opportunity for the Senate to resume debate on the legislation.      
   
Upcoming Hearing and Events  
    
September 21-25  
Clean Energy Week: A group of energy organizations and associations will host the annual “National 
Clean Energy Week”, a virtual public policy forum. The event will examine “the world’s most pressing 
challenges in nuclear, solar, wind, wave, hydropower, geothermal, natural gas, biomass, carbon capture, 
storage, and waste-to-energy technologies.” Participants will “hear directly from Republican and 
Democratic policymakers and top speakers in clean energy investment and innovation.”  
   
September 22  
Appliance Standards: The Department of Energy’s Appliance Standards and Rulemaking Federal 
Advisory Committee (ASRAC) will hold a meeting via webinar. The meeting will include a discussion 
and prioritization of topic areas on which ASRAC can assist the Appliance and Equipment Standards 
Program.”  
   
September 23  
Endangered Species Act: The Senate Environment and Public Works Committee will hold 
a hearing on “the Endangered Species Act Amendments of 2020” (S.__). As described in a 
Committee press release, the legislation “reauthorizes the Endangered Species Act (ESA) for the first 
time since 1992, elevates the role of states and increases transparency in the implementation of the 
ESA…prioritizes resources to help meet conservation goals, while providing regulatory certainty to 
promote recovery activities.” The Committee has also released a section-by-section summary of the 
legislation.    
   
  

http://www.williamsandjensen.com/
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September 29  
Oil and Gas Benchmark Prices: The Energy Forum will hold a panel discussion on “Changes in Key 
Oil and Gas Benchmark Prices”. The event will “convene representatives from exchange operators, 
CME Group and Intercontinental Exchange, and provider of price information and market analysis, 
Argus Media, to discuss development of new benchmarks as well as efforts to facilitate price discovery 
on new patterns of exports and trade.”  
   
September 30  
Carbon Pricing: The Federal Energy Regulatory Commission (FERC) will hold a technical 
conference on “Carbon Pricing in Organized Wholesale Electricity Markets”. The conference is expected 
to “discuss considerations related to state adoption of mechanisms to price carbon dioxide emissions, 
commonly referred to as carbon pricing, in regions with Commission-jurisdictional organized wholesale 
electricity markets.” The agenda includes: “Legal Considerations for State-Adopted Carbon Pricing and 
RTO/ISO Markets”; “Considerations for Market Design”; and “Overview of Carbon Pricing 
Mechanisms and Interactions with RTO/ISO Markets”.  
   
October 4-5  
State Energy Officials: The National Association of State Energy Officials (NASEO) will hold its 
annual meeting. The agenda for the two-day virtual event includes: “Lessons of Federal Stimulus Past, 
Present, and Future”; “Planning for Great Results: How States are Attracting Resources to Pair 
Economic Development with Community Resilience, Transportation Transformation, and Electricity 
Optimization”; “COVID-19 Impacts on the American Economy”; “State of Play: Congressional Energy 
Policy, Appropriations, and Stimulus Actions”; and “Energy Systems Going Clean, Distributed, and 
Integrated”.    
   
October 7  
Winter Energy Outlook: The Energy Information Administration (EIA) and the National Association 
of State Energy Officials (NASEO) will hold the annual 2020-2021 Winter Outlook Webinar. The event 
“will address global oil supply uncertainty, and the effects of projected winter weather on the demand 
for heating and key transportation fuels…[and] include a presentation on EIA’s Winter Fuels Outlook, 
as well as presentations from well-known industry representatives and energy experts who will provide 
their views on factors that will affect energy markets this winter in the United States and globally.”  
   
Gas Pipeline Regulatory Reform: The Pipeline and Hazardous Materials Safety Administration’s 
(PHMSA) Gas Pipeline Advisory Committee (GPAC) will hold a meeting to discuss Notice of Proposed 
Rulemaking titled “Gas Pipeline Regulatory Reform”.  
   
October 23  
National Coal Council: The Department of Energy will convene a meeting of the National Coal 
Council. The agenda includes: “Keynote remarks by U.S. Department of Energy representative…; 
…Keynote remarks by Jeffrey C. Grossman, Department Head, Department of Materials Science & 
Engineering, Massachusetts Institute of Technology on developments in coal-to-products technology 
development;…Presentation by Shannan Banaga, Esq., Managing Director Strategic Communications 
and Ken Ditzel, Managing Director Economic Consulting with FTI Consulting on the future outlook 
for the energy sector”.  

http://www.williamsandjensen.com/
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https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxNDQsInVyaSI6ImJwMjpjbGljayIsImJ1bGxldGluX2lkIjoiMjAyMDA5MTguMjczNTg3MzEiLCJ1cmwiOiJodHRwczovL3d3dy5nb3ZpbmZvLmdvdi9jb250ZW50L3BrZy9GUi0yMDIwLTA5LTE4L3BkZi8yMDIwLTIwNjM1LnBkZiJ9.rpdyFHXpG9Wpy7YztnIm54Jx92JH8mX6cWszkm7IdL0/s/631340907/br/85514105466-l
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November 11  
Future of Decarbonization Efforts: The Energy Forum will hold an event titled “The Green Real 
Deal: A Fireside Chat With Former U.S. Secretary of Energy Ernest Moniz”.   
   
For more information about energy and environment issues you may email or call Frank Vlossak at 202-659-8201. 
Updates on energy and environment issues are also available on twitter.    
  
HEALTH  
 
Senate Appropriations Questions Trump Administration Officials on Coronavirus Response 
Efforts 
 
Key Points: 
 The Senate Appropriations Committee’s Subcommittee on Labor, Health and Human Services, Education, and 

Related Agencies convened a hearing with Centers for Disease Control and Prevention Director Robert Redfield, 
Admiral Brett Giroir of the Department of Health and Human Services, and Robert Kadlec, Assistant Secretary 
for Preparedness and Response. 

 The hearing focused on coronavirus testing, vaccine development and distribution, and spending for appropriated 
funds. 

 
On September 16, the Senate Appropriations Committee’s Subcommittee on Labor, Health and Human 
Services, Education, and Related Agencies held a hearing entitled “Review of Coronavirus Response 
Efforts.” Topics discussed in the hearing included: (1) COVID-19 Testing; (2) Public Health 
Preparedness; (3) Vaccine Development; (4) Affordable Care Act; (5) Face Masks; (6) Substance Use 
Disorders; (7) Distribution of Appropriated Funds; (8) Support for Rural Communities; (9) Ventilators; 
and (10) Transmissibility. 
 
Chairman Roy Blunt (R-MO) said the U.S. has historically underfunded public health measures that 
would have better positioned the country to take on the coronavirus pandemic. He emphasized the need 
to invest in testing programs and to provide more resources for vaccine candidate trials and 
manufacturing. He stated the U.S. must have a vetted, coordinated plan for vaccine distribution. He 
added this is the best time to make continuous, lasting investments in public health. Ranking Member 
Patty Murray (D-WA) shared concern with suggestions from President Trump that the Food and Drug 
Administration (FDA) is operating in a “deep state” conspiracy. She noted reports of the Administration 
interfering with Department of Health and Human Services (HHS) and the Centers for Disease Control 
and Prevention (CDC) for political gain. She said these actions will damage public trust in critical public 
health measures. She said a comprehensive national vaccination plan is necessary and should include 
standards for vaccine development, inclusivity in clinical trials, and plans for the supply chain. 
 
Subcommittee members were interested in hearing updates on nationwide coronavirus testing, 
particularly the newly released CDC guidance on testing. Senators said this guidance was confusing and 
unclear. CDC Director Robert Redfield clarified the new guidelines were not intended to suggest a 
decrease in testing. He explained the goal was to link coronavirus tests with subsequent public health 
actions, such as a self-quarantine for 14 days. The Subcommittee also requested more information on 
the status of vaccine trials and the national vaccine distribution plan. Assistant Secretary for Preparedness 

http://www.williamsandjensen.com/
https://www.nyenergyforum.org/event?EventID=7317
mailto:fcvlossak@wms-jen.com
http://twitter.com/#!/fcvIV
https://www.appropriations.senate.gov/hearings/review-of-coronavirus-response-efforts
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and Response Robert Kadlec said Operation Warp Speed has worked to conduct clinical trials while 
simultaneously manufacturing vaccine materials so that as soon as a vaccine is approved by the FDA, it 
will be available for distribution. He added this could occur as early as October, depending on the 
outcomes of ongoing clinical trials. Redfield explained initial vaccine distribution will prioritize high-risk 
groups but said the vaccine should be fully available to the general public by the late second quarter of 
2021. He encouraged the Subcommittee to continue to promote other reliable public health and hygiene 
measures in the meantime. 
 
Witnesses assured the Subcommittee that vaccine trials, testing guidance, and national vaccine 
distribution planning are all free from political pressure and interference. Murray mentioned reports of 
President Trump intentionally downplaying the severity of the virus at the start of the pandemic. Redfield 
indicated no person at CDC had instructed the President to do so and affirmed all of CDC’s products 
continue to follow standards of scientific integrity. Admiral Brett Giroir also affirmed his commitment 
to providing the best science-based advice to decisionmakers. He emphasized that every employee is 
acting in the best interest of the American people. 
 
Blunt stated the Committee will become increasingly reluctant to appropriate funds with flexibility if 
HHS continues to ignore appropriation guidelines and does not provide transparency on spending. 
Senator Jerry Moran (R-KS) shared frustration with the inability to get information from HHS on 
spending for the Provider Relief Fund. Senator Jeanne Shaheen (D-NH) said HHS has only spent half 
of the funds appropriated by Congress for personal protective equipment (PPE). Murray questioned 
where the Administration found $250 million for its new coronavirus media campaign. Redfield said the 
CDC received a direction from HHS and the Office of Management and Budget (OMB) to transfer $300 
million but is not involved in the campaign. 
 
Senator Cindy Hyde-Smith (R-MS) noted additional challenges facing rural communities and asked how 
they will be included in planning. Redfield highlighted partnerships with organizations dedicated to rural 
health. He noted the recent expansion allowing pharmacists to vaccinate individuals as young as three 
years old, which he said will be especially beneficial to rural communities. Giroir promoted federally 
qualified health centers (FQHCs) as a valuable resource for underserved individuals and communities. 
 
Administration Releases Plan for Vaccine Distribution 
 
Key Points: 
 As part of Operation Warp Speed, the Administration released its strategy for distribution of a COVID-19 

vaccine.  
 The strategy provides a guidebook for state and local public health departments on how to organize the response in 

their jurisdictions. 
 
On September 16, the Administration released documents prepared under Operation Warp Speed by 
the Department of the Defense and the Centers of Disease Control and Prevention (CDC) to provide 
guidance to state and local governments on how to plan a vaccine response within their jurisdiction. This 
is an interim plan and detailed planning in ongoing to ensure rapid distribution when a vaccine is 
approved. The CDC also released its playbook for jurisdiction operations.  
 

http://www.williamsandjensen.com/
https://www.hhs.gov/sites/default/files/strategy-for-distributing-covid-19-vaccine.pdf
https://www.cdc.gov/vaccines/imz-managers/downloads/COVID-19-Vaccination-Program-Interim_Playbook.pdf
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The plan has four key tasks: (1) engagement with state, tribal, territorial, and local partners, other 
stakeholders, and the public to communicate information on the vaccine and promote vaccine 
confidence; (2) distribute vaccines immediately upon grant of Emergency Use Authorization/Biologics 
License Application using phased allocation methodology; (3) ensure safe administration and availability 
of supplies; and (4) monitor data from the vaccination program.  
 
White House Releases Executive Order on International Pricing 
 
Key Points: 
 The White House released the previously announced executive order that would tie prices for Medicare drugs to 

the most-favored-nation price.   
 The order would create demonstrations in both Medicare Part B and Part D.  

 
On September 13, the White House released the previously announced Executive Order (EO) on 
Lowering Drug Prices by Putting America First which would create a payment model for Medicare 
Part B and Part D with prices based on the “most-favored-nation” (MFN) price. This order was 
previously announced on July 24 and originally expected to only cover Part B.  
 
The EO sets a policy that the U.S. will not pay more than the MFN price defined as “the lowest price, 
after adjusting for volume and differences in national gross domestic product, for a pharmaceutical 
product that the drug manufacturer sells in a member country of the Organisation of Economic Co-
operation and Development (OECD) that has a comparable per-capita gross domestic product.” 
 
For Part B, the Secretary of the Department of Health and Human Services is directed to take steps to 
implement the prior rulemaking process to test a Part B payment model under which Medicare would 
pay no more than the MFN price for certain high-cost products. For Part D, the Secretary is directed 
to establish a rulemaking plan to test a payment model implement MFN price. The model would apply 
to prescription drug and biological products with insufficient competition for which seniors face prices 
above those in comparable OECD member countries. Medicare would pay no more than the MFN 
price for these products “to the extent feasible.” Both models intend to test whether paying the MFN 
price would mitigate poor clinical outcomes and increased drug expenditures for seniors.  
 
Upcoming Hearings & Meetings 
 
September 23 
Covid-19: The Senate Health, Education, Labor and Pensions Committee will hold a hearing on 
“COVID-19: An Update on the Federal Response.” 
 
ACA: The House Energy and Commerce Committee will hold a hearing on “Health Care Lifeline: The 
Affordable Care Act and the COVID-19 Pandemic.” 
 
Counterfeits: The Senate Judiciary Committee will hold a hearing on “Examining Threats to American 
Intellectual Property: Cyber-attacks and Counterfeits During the COVID-19 Pandemic.” 
 
  

http://www.williamsandjensen.com/
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October 2 
COVID-19: The House Oversight and Reform Committee’s Selected Subcommittee on the Coronavirus 
will hold a hearing with Department of Health and Human Services Secretary Alex Azar. 
 
For more information about healthcare issues you may email or call Nicole Ruzinski Bertsch or George Olsen at 202-
659-8201. Elisabeth Dawahare contributed to this section. 
 
TRADE 
 
Court of International Trade Receives Its First Complaint Against Section 301 China Tariffs 
 
Key Points: 
 HMTX Industries LLC, Halstead New England Corporation, and Metroflor Corporation have filed a 

complaint at the Court of International Trade challenging both the substantive and procedural processes followed 
by the United States Trade Representative (USTR) when instituting Section 301 Tariffs on imports from 
China. 

 The complaint alleges that USTR’s issuance of List 3 tariffs violated the Trade Act of 1974. 
 
HMTX Industries LLC, Halstead New England Corporation, and Metroflor Corporation have filed a 
complaint at the Court of International Trade challenging both the substantive and procedural processes 
followed by the United States Trade Representative (USTR) when instituting Section 301 Tariffs on 
imports from China. This is the first challenge of its kind filed against the administration’s use of Section 
301 Tariffs in the ongoing trade war between the United States and China. 
 
The complaint alleges that USTR’s institution of List 3 tariffs, which went into effect September 24, 
2018, violated the Trade Act of 1974 on the grounds that USTR failed to make a determination or finding 
that there was an unfair trade practice that required a remedy and that List 3 tariffs were instituted beyond 
the 12 month time limit provided for in the governing statute. The complaint also argues that the way in 
which in the List 3 tariff action was implemented violated the Administrative Procedures Act (APA). 
According to the complainants, USTR failed to provide adequate opportunity for comments, failed to 
consider relevant factors when making its decision, and failed to connect the record facts to the choices 
it made by not explaining how the comments received by USTR came to shape the final implementation 
of List 3. 
 
CBP Issues Withhold Release Orders on Goods Made with  Forced Labor in Xinjiang 
 
Key Points: 
 U.S. Customs and Border Protection (CBP) issued five withhold-release orders (WROs) in order to block goods 

made using forced labor in China’s Xinjiang province. 
 CBP officials did not issue a broader WRO on all cotton and tomatoes but are continuing to investigate the 

issue in hopes of releasing an order covering all cotton and tomato products from Xinjiang that would be 
impervious to a legal challenge. 

 
On Monday, U.S. Customs and Border Protection (CBP) issued five withhold-release orders (WROs) in 
order to block goods made by forced labor in China’s Xinjiang province. The orders instruct CBP 

http://www.williamsandjensen.com/
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officials to seize hair, apparel, cotton and computer parts from specific companies but did not issue a 
broader order that would cover all cotton and tomato products from the region. Four of the WROs are 
for products CBP said it had reasonable suspicion of violations to U.S. law on forced labor. The fifth 
WRO covers products from what the Trump Administration labeled as a Chinese concentration camp 
in Xinjiang. 
 
CBP officials did not issue a broader WRO on all cotton and tomatoes from the region, but are reportedly 
continuing to investigate the issue in hopes of releasing an order covering all cotton and tomato products 
from Xinjiang that would be impervious to a legal challenge. 
 
The decision to issue WROs on some Chinese goods puts further strain on U.S.-China relations, which 
have already deteriorated because of COVID-19 and China’s actions in Hong Kong. 
 
WTO Rules that U.S. Section 301 Tariffs on Chinese Goods Violate WTO Rules, But Options 
Limited for Response 
 
Key Points: 
 On Tuesday, a World Trade Organization (WTO) dispute settlement panel ruled that U.S. Section 301 

tariffs on $234 billion worth of Chinese goods violate WTO rules. 
 WTO’s Dispute Settlement Body will likely be unable to adopt the panel report, leaving China unable to seek 

retaliation against the U.S. 
 
On Tuesday, a World Trade Organization (WTO) dispute settlement panel ruled that U.S. Section 301 
tariffs on $234 billion worth of Chinese goods violate WTO rules, rejecting U.S. claims that the two 
countries had reached a mutual resolution to the case. U.S. Trade Representative (USTR) Robert 
Lighthizer said the WTO decision justified the Trump Administration’s Section 301 actions by proving 
the WTO was unable to address China’s illicit trade practices.  
 
The U.S. has justified the use of its tariffs as necessary to “protect public morals” as permitted under 
Article XX(a) of the General Agreement on Tariffs and Trade. The panel found that the U.S. failed to 
adequately justify its use of the public morals exception and that the tariffs were not applied consistently 
with Article XX(a). 
 
The WTO ruling is unlikely to lead to a change in U.S. policy because the WTO’s Dispute Settlement 
Body will be unable to adopt the panel report if the U.S. chooses to appeal the decision, because the U.S. 
has handicapped the WTO’s Appellate Body through blocking nominations and leaving it without a 
quorum to hear cases. China will be unable to seek retaliation against the U.S. without adoption of the 
panel report. 
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U.S. to Repeal Tariffs on Canadian Aluminum  
 
Key Points: 
 On Tuesday, the Office of the U.S. Trade Representative (USTR) announced that it would refrain from 

imposing a 10 percent tariff on non-alloyed, unwrought aluminum from Canada. 
 USTR said it will impose the 10 percent tariff retroactively on all shipments if they exceed 105 percent of the 

expected volume for any month. 
 Canada announced that it would not be moving forward with plans to retaliate against the U.S. tariffs. 

 
On Tuesday, the Office of the U.S. Trade Representative (USTR) announced that it would refrain from 
imposing a 10 percent tariff on non-alloyed, unwrought aluminum from Canada following discussions 
with the Canadian government. This decision comes after President Trump’s announcement last month 
that the U.S. would reimpose tariffs on some aluminum from Canada due to substantial import increases. 
 
USTR found that trade in non-alloyed unwrought aluminum is likely to normalize in the last months of 
2020, with imports declining sharply from the surges experienced earlier in the year. USTR said that they 
may reimpose the 10 percent tariff retroactively on all shipments if they exceed 105 percent of the 
expected volume for any month. 
 
Following USTR’s announcement, Canada stated that it would not be moving forward with plans to 
retaliate against the U.S. tariffs. A senior Canadian government official said that Canada has not agreed 
to honor any of the USTR’s expectations about volumes of aluminum shipments. 
 
For more information about trade issues you may email or call Christopher Hatcher at 202-659-8201. Ryan Sigmon 
contributed to this section. 
 
This Week in Congress was written by Alex Barcham.   
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